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appeared to be deranged in his mind, and who had attempted to
commit suicide. This soldier was Wheatley. Elder found him
in a state of extreme excitement and despondency, and he accused
himself of a number of grave crimes. He had seduced women
in Scotland. In Ireland he had run a man through the body
with his bayonet, in an affray which had occurred at the capture
of an unlicensed still. In this affray the revenue officer in com-
mand was wounded, and afterwards sent to gaol, where he died
of his wounds, and the affidavit further states c that he the said
Wheatley was prevailed on to swear against some of the persons
who were taken prisoners, a false oath, for which he was afraid
they would suffer, which also hung heavy on his mind.' A
second affidavit, sworn by a person named Montgomery, who was
present at the interview, corroborated the statement of Elder.
Nothing in these affidavits had any direct bearing on the case
of Orr, but the evidence if it had been produced in court would
undoubtedly have done much to shake the credibility of Wheatley;
and a third affidavit, sworn by the magistrate who had taken
Wheatley's earliest deposition, attempted to carry the defence a
step farther. It stated that at the spring assizes of 1797, when
there had been a question of bringing Orr to trial, Wheatley
had spoken with much alarm about the presence of Elder in
Carrickfergus, and had expressed his conviction that c he was
brought there to invalidate his testimony against Orr from a
conversation that had passed between him and said Elder' in
April 1796.

It is a very common thing after the conclusion of a trial which
arouses strong popular passions, to find some piece of evidence
stated in public at the last moment in order to invalidate the
verdict, which might have been brought, but which was not
brought, into court during the trial, and which was, therefore,
never submitted to the searching test of cross-examination.
Few things in the eyes of a lawyer are more suspicious than
such evidence, and it is only in very rare cases, and usually when
some grave doubt had already hung over the issue of the trial,
that any stress is placed upon it. Nor can it be denied that it
would be in the highest degree detrimental to the interests of
justice if prisoners were encouraged to hold back a portion of
their defence until it could no longer be tested by inquiry, or with